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eating liquor as a beverage by a juror during the trial and consideration of 
a capital case will vitiate a verdict of guilty, and entitle the accused to a 
new trial. 

The general rule of law on this point seems to be that the use of 
intoxicating liquors by the jury, or a juror, is not ground for a new trial 
in the absence of any showing that injurious consequences resulted there- 
from. Jones v. People, 6 Colo. 452. The fact that some of the jurors 
drank intoxicating liquor during the trial raises a presumption against the 
validity of the verdict which may be rebutted by proof that the jurors 
were not intoxicated. State v. Madigan, 57 Minn. 425. But many cases 
hold that secret drinking of intoxicating liquor by the jury in the jury 
room is such misconduct as throws the burden on the state of proving, 
on a motion by the prisoner for a new trial, that he was not injured 
thereby. State v. Greer, 22 W. Va. 800. And the modern tendency seems 
to be that the courts will not inquire whether the juror was affected by 
what he drank, for the only safeguard to purity and correctness of the 
verdict is that no drinking shall be allowed. Davis v. State, 35 Ind. 496; 
Pelham v. Page, 6 Ark. 535. And this is especially true in capital cases. 
People v. Douglass, 4 Cow. 26 (S. C). In Texas and Iowa no drinking 
at all is allowed. Jones v. State, 13 Tex., 168; State v. Baldy, 17 Iowa 39. 

Dower — Estates and Interests Subject — Assignment. — Baker v. 
Bagg, et al., 114 N. Y. Supp. 660.— Held, that where a son, prior to his 
father's death, had assigned all of the interest in the estate of the father 
which he might acquire after his death, the wife of the son had no dower 
in the real estate of the father which descended to the son, subject to the 
right of the assignee. 

To entitle a wife to dower, the husband must, during coverture, have 
been seised, either in fact or in law of an estate of inheritance. Phelps v. 
Phelps, 143 N. Y. 197. This seisin also must be a beneficial seisin. 
Maybury v. Brien, 15 Pet. (U. S.) 21 ; Gully v. Ray, 57 Ky. 107. And, 
where the husband serves merely as a conduit, through which title passes 
to a third party, it is held that he is not beneficially seised. / Washburn, 
Real Prop., 188, 6th ed. ; Fontaine v. Boatmen's Sav. Inst., 57 Mo. 552. 

Executors and Administrators — Compensation — Services as Attor- 
ney. — Ordinary v. Connolly, et al., 72 Atl. 363 (N. J.). — Held, that an 
administrator, who is an attorney, and who prosecutes a suit at law upon 
the bond of a former administrator, is entitled to a counsel fee as well 
as taxed costs to be included in the assessment of damages upon a judg- 
ment recovered on the bond against the derelict administrator and his 
surety. 

One line of decisions holds that where a proper administration of an 
estate requires professional services the executors or administrators may 
themselves perform such necessary services as attorneys, and be entitled 
to resonable compensation therefor. Teague v. Corbitt, 57 Ala. 607. On 
the other hand, many courts have adopted the doctrine that no allowance 
can be made to an attorney for professional services rendered an estate 
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of which he is administrator. Willard v. Bassett, 27 111. 37. A trustee 
■can make no profit out of his office, for the reason that he shall not be 
placed in any position where his interest may be opposed to duty. Hough 
v. Harvay, 71 111. 72. Nor can he recover for professional services even 
when the costs are not payable out of the trust funds. In re Reed, 12 
N. Y. St. Rep. 139. When counsel fees are allowed to an administrator 
they are not the usual professional charges, but a fair and reasonable 
allowance in view of all the facts of the particular case. Clark v. Knox, 
70 Ala. 529. 

Fraudulent Conveyances — Transfers Invalid — Insolvency. — Trans- 
fer as Security. — Godfrey Frank & Co., et al., v. Doughty, 47 So. 643 
(Miss.). — Held, that though a grantor was financially embarrassed and 
was indebted to others when he executed a deed of trust on land to his 
wife, who was also a creditor, the trust deed being for the grantee's sole 
benefit to secure a valid debt without any benefit being reserved to the 
grantor, was not in fraud of the other creditors. 

The general rule is that no debtor can legally make any conveyance 
which will place his property beyond the reach of his creditors without their 
consent. De Wolf v. Sprague Manufacturing Co., 49 Conn. 282. How- 
ever, a failing or insolvent debtor may select one or more of his creditors 
and pay them in full to the exclusion of any others, provided he retains 
no benefit himself beyond what the law allows or secures to him. Mc- 
Dowell v. Steele, 29 Fed. 738. But should the preferred creditor be the 
wife of the debtor, the courts will scrutinize the transaction very closely 
and any conveyance under such circumstances must clearly appear to be 
made in good faith and for valuable consideration. First Nat. Bank v. 
Bartlett, 8 Neb. 319. The burden of proof in such a case rests on the 
grantee to show a consideration not materially disproportionate to the 
value of the land conveyed. McTeers v. Perkins, 106 Ala. 411. Contra: 
Grant v. Ward, 64 Me. 239. 

Highways — Frightening Horses — Negligence. — John F. Davis & 
Son v. Thornburg, 62 S. W. 1088 (N. C.).—Held, that the defendants were 
not liable for leaving a broken-down traction engine on the side of the 
highway unless they had unreasonably delayed in repairing and removing it. 

Most of the courts hold that such objects left within the limits of the 
highway, but outside the traveled way, are defects merely from their 
tendency to frighten horses, Cooley on Torts, Students' Edition, Sec. 372 ; 
Morse v. Richmond, 41 Vt. 435; but it is immaterial whether the object 
is within or without the limits of the highway. House v. Metcalf, 27 Conn. 
631. The following objects have been held to constitute such defects: A 
load of machinery left by the roadside, Bennett v. Lovel, 12 R. I. 166; a 
white cloth used as a hay cap near the road, Lynn v. Hooper, 93 Me. 46; 
and a hollow log, blackened by fire, on the side of the highway, Foshay v. 
Glen Haven, 25 Wis. 288. Some courts, however, hold that an object in 
the highway is not to be deemed a defect for the sole reason that it is of 
a nature to frighten horses, Kingsbury v. Dedham, 95 Mass. 186; but it 



